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Dogs (Protection of Livestock) (Amendment) (Scotland) Bill at 

Stage 1 

Dear Andrew, 

Thank you for your letter of 23 September 2020 seeking a response 
regarding issues raised by the Delegated Powers and Law Reform 

Committee in relation to my Member’s Bill.  
 

The first issue raised in your letter related to the following— 
 

Section 5(1) – inserting new section 2C into the 1953 Act (power 
to appoint inspecting bodies) 

 
Power conferred on: the Scottish Ministers  

Power exercisable by: regulations made by Scottish statutory 
instrument  

Parliamentary procedure: negative. 

 
This relates to section 5 of the Bill which amends the Dogs (Protection of 

Livestock) Act 1953 to give powers to Scottish Ministers to appoint 
individuals, organisations or bodies as “inspecting bodies” which may in 

turn appoint inspectors. The policy intention of this is to provide the 
potential for support to be given to Police Scotland in investigations which 

have suffered to date due to a lack of resources and their often remote/rural 
location. 
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Your letter noted two questions in relation to this. The Committee asked: 
 

• whether the enhanced scrutiny afforded by the affirmative procedure 
would be more appropriate to regulations made under new section 

2C; and 
 

• how I envisage the Scottish Government’s process for identifying 
appropriate “inspecting bodies” will work in practice and whether this 

procedure should be made clear on the face of the Bill. 
 

In terms of the appropriateness of using the negative procedure, rather 

than the affirmative procedure, for the power in section 5(1), as your letter 
notes, any organisations will have to be consulted before they are 

appointed, to ensure they are willing to take on the role. Also, again as 
noted in your letter and as is stated in the Delegated Powers Memorandum, 

if there are concerns about the suitability of any organisation, the negative 
procedure would allow MSPs the opportunity to raise concerns when the 

regulations are referred to a lead committee. However, on reflection, I 
accept that there may be a case for the affirmative procedure to be used 

for these regulations, for the reasons stated by the Committee. I would 
therefore consider an amendment to that effect should the Bill pass to stage 

2. 

Turning to the Committee’s question about how the Scottish Government’s 

process for identifying appropriate “inspecting bodies” will work in practice 
and whether this procedure should be made clear on the face of the Bill, I 

think this question is more for the Minister than me, as it is the Scottish 

Government that will have to decide what practice to follow. I would 
certainly be open to considering relevant amendments if considered 

necessary by the Minister.  

The second issue raised in your letter related to the following— 

Section 6(3) – Inserting new section 3(4) into the 1953 Act 

(power to amend definitions)  

Power conferred on: the Scottish Ministers  
Power exercisable by: regulations made by Scottish statutory 

instrument  

Parliamentary procedure: negative 
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The Committee asks whether the enhanced scrutiny afforded by the 

affirmative procedure would be more appropriate to regulations made 
under new section 3(4), given that the change of a definition could have an 

impact with regards to whether an offence has been committed in terms of 

the 1953 Act (as proposed to be amended). 

As the Delegated Powers Memorandum states, and as is noted in your 
letter, I believe the power to amend those definitions would be used 

appropriately, only to update the 1953 Act in line with changes in 
agricultural practice. However, I acknowledge the case made by the 

Committee for using the affirmative procedure. If that view is shared by 
the Minister and/or the lead committee, I would be open to the procedure 

being amended, should the Bill proceed to stage 2. 

I thank the Committee for its scrutiny and diligence.  

Yours sincerely,   

  

 

 

 

EMMA HARPER MSP  

Representing South Scotland  

 


